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Terms & Conditions of Sale 
 

 

1. Definitions and Interpretation 

1.1  Definitions 
In these Terms and Conditions (“Terms”): 
“Company” means Trevilla Engineering & Design Pty Ltd 
(ABN 32 118 167 132) trading as Lloyds Metal 
Fabrication, and, if applicable, its successors, and 
assigns. 
“Customer” means the person, firm, or company 
purchasing goods and/or services from the Company. 
“Contract” means the agreement between the 
Company and the Customer comprising the Quote (if 
accepted), these Terms, and any written variations 
agreed between the parties. 
“Day” means a calendar day. Unless expressly stated 
otherwise, every reference in these Terms to a specified 
number of days is a reference to calendar days. 
“Goods” means all steel products, fabricated items, 
processed materials, and related goods supplied by the 
Company. 
“Invoice” means any tax invoice, progress claim or 
other payment request issued by the Company. 
“Order” means the Customer’s request for the supply of 
Goods and/or Services, whether arising from 
acceptance of a Quote or otherwise. For clarity the 
Company required a written purchase order from the 
Customer. 
“Quote” means the written or electronic estimate of 
costs for Goods and/or Services provided by the 
Company. 
“Services” means all design, drafting, labour, 
manufacturing, processing, warehousing, and other 
services supplied by the Company. 
“Variation” means any change to the Goods, Services, 
specifications, quantities, scope of work, timing or 
delivery requirements requested or approved by the 
Customer. 

1.2  Interpretation 
Unless the context otherwise requires: 

a) headings are for convenience only and do not 
affect interpretation; 

b) the singular includes the plural and vice versa; 

c) a reference to a person includes an individual, 
company, partnership, trust or other legal entity; 

d) a reference to legislation includes any 
amendment, replacement or re-enactment; and 

e) the words "including", "includes" and similar 
expressions are not words of limitation. 

2.  Acceptance of Terms 
2.1  By accepting a Quote, placing an Order, requesting the 

Company to commence work, accepting delivery of 

Goods and Services, or otherwise engaging the 
Company or entering into any agreement with the 
Company, the Customer acknowledges that it has read, 
understood, and agrees to be bound by these Terms and 
all applicable laws of Victoria, Australia. 

2.2  These Terms prevail over any other terms proposed by 
the Customer unless otherwise agreed in writing by the 
Company. 

2.3  Where applicable, Goods and Services will be supplied 
in accordance with relevant Australian Standards, 
applicable building legislation and relevant industry 
regulations. 

2.4  The Company reserves the right to refuse service for 
projects outside its expertise or legal compliance 
requirements. 

3.  Quotes, Pricing & Deposits 
3.1  Generally, all Quotes are valid for thirty (30) days unless 

otherwise stated. However, the Company reserves the 
right to withdraw or amend a Quote before the expiry 
date. 

3.2  All prices are in Australian Dollars (AUD) exclusive of 
GST unless stated otherwise. 

3.3  A Quote does not constitute a binding Contract until the 
Customer's Order has been accepted by the Company 
in writing.  

3.4  Unless otherwise stated in the Quote, prices include 
materials, labour and delivery within the Company’s 
standard service area. Additional or Variation charges 
may apply for: 
a) urgent or after-hours work; 
b) delivery outside the Company’s standard service 

area; 
c) specialised materials or equipment; 
d) engineering or design services; 
e) permit applications and approvals; 
f) any additional work or Variations not included in 

the Quote. Unless otherwise agreed in writing, 
such charges will be determined in accordance 
with the Company’s current Schedule of Rates. 

3.5  The Company reserves the right to vary prices in the 
event of changes in raw material costs, supplier pricing, 
or other external factors beyond its control. 

3.6  Where the Customer requests that manufacture, 
delivery or completion be postponed for more than thirty 
(30) days after acceptance of the Quote, the Company 
may review and adjust the Contract Price to reflect 
increases in labour costs, material costs, supplier 
pricing, freight, overheads or other costs incurred as a 
result of the delay. 

3.7 The Customer may not cancel or amend an Order 
without the Company’s prior written consent. If the 
Company agrees, the Customer must pay all costs 
incurred by the Company arising from the cancellation 
or amendment.  
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4.  Payment Terms 
4.1  Unless otherwise agreed in writing, payment for all 

Goods and Services is due within seven (7) days Net from 
the date of the Invoice. Where alternative payment terms 
are stated in a Quote, Order Confirmation or Invoice, 
those terms will apply. 

4.2 The Company requires a 50% deposit for Orders 
exceeding $5,000 before commencing work, particularly 
where custom fabrication, processing, or non-stock 
items are involved. Deposits are non-refundable once 
work has commenced, except to the extent required by 
law. For Orders of $5,000 or less, the Company may 
require full payment before commencing manufacture. 

4.3 The Company may issue progress claims at milestones 
nominated in the Quote or as agreed with the Customer 
or as work progresses. Any Invoices issued by the 
Company are payable by the due date specified on the 
Invoice. 

4.4 Alternative payment terms may be agreed in writing at 
the Company’s discretion. 

4.5 The Customer must pay all amounts due under the 
Contract, including GST and approved Variations, by the 
due date stated on the Invoice or, where no due date is 
specified, within seven (7) days Net of the Invoice date. 

4.6  If payment is not made by the due date, the Company 
may: 
a)  suspend or cancel further deliveries or Services; 
b) suspend work immediately where Invoices 

become overdue without liability for delay; 
c)  charge interest on overdue amounts at the rate 

specified on the Invoice (or, if no rate is specified, 
at the maximum rate permitted by law); 

d)  recover from the Customer all costs and expenses 
(including legal fees and third-party debt recovery 
fees) incurred in recovering overdue payments; 

e)  refuse further Orders where any account remains 
overdue; 

f)  the Company is not liable for any loss, damage, 
delay or additional costs arising from exercising its 
right to suspend performance. 

4.7  The Customer remains liable for payment of all Goods 
supplied, Services performed, and all other amounts 
payable under the Contract, including any reasonable 
debt recovery costs recoverable under these Terms.  

4.8  If payment is not received by the due date, the Company 
may immediately refer the debt to an external recovery 
agency or legal representative, and the Customer will be 
liable for all associated costs.  

4.9  The Customer must not withhold payment or set off any 
amount claimed against the Company unless required 
by law or agreed to by the Company ahead of the work 
commencing. 

5. GST 
5.1  Unless otherwise expressly stated, all prices and 

amounts payable under these Terms are exclusive of 
Goods and Services Tax (GST). 

5.2  If GST is payable on any supply made under these Terms, 
the Customer must pay the Company an additional 
amount equal to the GST payable at the same time that 
payment for the taxable supply is due. 

5.3  The Company will provide a valid tax invoice in 
accordance with the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth) where required. 

6. Delivery, Risk & Storage 
6.1  Delivery times are estimates only and the Company 

accepts no liability for delays. The Company will use its 
best endeavours to meet specified dates, but any 
estimated delivery times are automatically extended for 
the duration of any delays caused by strikes, lockouts, 
breakdowns, accidents, transport delays, supply issues, 
acts of God, war, fire or other causes beyond the 
Company’s control. 

6.2  Risk in the Goods passes to the Customer upon delivery 
or collection, whichever occurs first. Delivery is deemed 
complete when the Goods are unloaded at the delivery 
address nominated by the Customer or collected by the 
Customer or its carrier, regardless of whether the 
Customer or its representative is present to accept 
delivery. For the purposes of these Terms, “delivery” 
includes collection by the Customer or the Customer’s 
carrier.  

6.3  Unless installation is expressly included within the 
Quote, the Company accepts no responsibility for 
installation methods, structural adequacy, engineering 
certification, or compliance following installation by 
others. 

6.4  If the Goods are not collected or delivery cannot be 
completed within fourteen (14) days after the Company 
notifies the Customer that the Goods are ready, the 
Customer must pay the Company's then current storage 
and handling charges, calculated on a weekly basis. Risk 
in the Goods passes to the Customer from the date of 
that notification. 

6.5  If the Goods remain uncollected for more than ninety 
(90) days after the Company notifies the Customer that 
the Goods are ready for collection or delivery, the 
Company may, after giving the Customer at least 
fourteen (14) days' prior written notice, sell or otherwise 
dispose of the Goods in its reasonable discretion. The 
Company may deduct from the sale proceeds, or 
otherwise recover from the Customer, all reasonable 
costs and expenses incurred in storing, handling, 
transporting, disposing of and selling the Goods. Any 
remaining balance of the sale proceeds will be dealt with 
in accordance with applicable law. 

7.  Retention of Title 
Title to the Goods does not pass to the Customer until 
the Company has received payment in full of all amounts 
owing in respect of those Goods. Until title passes, the 
Customer acknowledges that the Company retains 
absolute ownership of the Goods and the following 
provisions apply: 

7.1 Subject to the Personal Property Securities Act 2009 
(Cth) (PPSA), the Customer must hold the Goods on 
behalf of the Company as bailee, keep the Goods 
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separate from all other goods wherever reasonably 
practicable, clearly identify the Goods as the property of 
the Company, maintain them in good condition, and not 
do or permit anything that may prejudice the Company's 
ownership or security interest in the Goods. 

7.2 If the Customer defaults in payment or otherwise 
breaches these Terms while title to the Goods remains 
with the Company, the Customer irrevocably authorises 
the Company and its employees, agents and contractors 
to enter any premises owned, occupied or controlled by 
the Customer, at any reasonable time and using only 
such force as is reasonably necessary and legally 
permitted, to inspect, recover or repossess the Goods. 
The Customer must provide all reasonable assistance 
required to facilitate recovery of the Goods and 
indemnifies the Company against any loss, liability, 
damage, cost or expense arising from the lawful exercise 
of its rights under this clause, except to the extent 
caused by the Company's negligence, willful 
misconduct or breach of law. 

7.3 If the Customer sells or otherwise deals with the Goods 
before title passes, the Customer does so only as agent 
and bailee for the Company. The Customer must hold 
the proceeds of any such sale or dealing in a separate 
account on trust for the Company to the extent of all 
amounts owing to the Company and must immediately 
account to the Company for those proceeds upon 
demand. Nothing in this clause creates a right for the 
Customer to return the Goods in satisfaction of any debt 
owed to the Company. 

7.4  The Customer assigns to the Company all rights to 
insurance proceeds relating to the Goods to the extent 
of any unpaid amounts owing to the Company. 

8.  Warranty & Liability 
Nothing in these Terms excludes, restricts or modifies 
any rights or remedies available under the Australian 
Consumer Law. 

8.1  The Company warrants that the Goods and Services will 
be supplied, where applicable, in accordance with 
relevant Australian Standards. 

8.2  The Company warrants its workmanship against defects 
for a period of twelve (12) months from the date of 
completion. Where the Company supplies materials, 
any warranty in respect of those materials is limited to 
the benefit of any manufacturer’s warranty or other 
rights available at law. The Customer must notify the 
Company in writing within seven (7) days after the 
Customer becomes aware, or ought reasonably to have 
become aware, of the alleged defect. No claim may be 
commenced more than twelve (12) months after 
completion of the Goods or Services, except where 
prohibited by law. 

8.3  The Customer must inspect the Goods upon delivery 
and notify the Company in writing of any visible damage, 
shortages or non-conformity within seven (7) days. 
Failing such notice, the Goods will be deemed accepted 
by the Customer, subject always to the Customer’s 
rights under the Australian Consumer Law.  

 Without limiting the Customer’s rights under the 
Australian Consumer Law, use of the Goods after 

delivery, installation, incorporation of the Goods into 
any structure or other goods, resale, modification, 
processing, or any other dealing with the Goods by or on 
behalf of the Customer constitutes acceptance of the 
Goods and confirms that the Goods comply with the 
Contract to the extent that any alleged defect, shortage 
or non-conformity was reasonably capable of being 
identified upon inspection at the time of delivery. 

8.4  To the fullest extent permitted by law, the Company’s 
liability is limited to: 
a)  repairing or replacing the Goods; or 
b)  resupplying the Services; or 
c)  refunding the purchase price. 

8.5  The Company provides no warranty, and accepts no 
responsibility, for issues caused by: 
a)  incorrect installation by the Customer or third 

parties; 
b)  damage due to mishandling, misuse, or negligence 

by the Customer, contractors, or other third 
parties; 

c)  failure by the Customer to maintain the Goods 
appropriately (including protective coatings, 
corrosion prevention, or ongoing care); 

d)  modification by others; 
e)  damage caused by accidents, natural disasters or 

other events beyond the Company’s control; 
f)  normal wear and tear. 

8.6  The Company will not be liable for indirect, 
consequential or special loss or damage, including 
(without limitation) loss of profit, loss or revenue, 
production delays, loss of opportunity, business 
interruption, or third-party claims. 

8.7  To the maximum extent permitted by law, the 
Company’s total aggregate liability arising from any 
claim relating to the Goods or Services shall not exceed 
the total amount paid or payable by the Customer under 
the relevant Contract giving rise to the claim. 

8.8  To the fullest extent permitted by law, the Company is 
not liable for: 
a)  any reliance placed upon the Goods, Services, 

engineering drawings, specifications, designs, 
calculations or other information by any person 
other than the Customer; 

b)  any use of the Goods, Services, engineering 
drawings, specifications, designs or calculations 
for any purpose other than the purpose for which 
they were supplied; 

c)  any loss, damage or expense arising from any 
alteration, modification, repair or incorporation of 
the Goods into other goods or structures by any 
person other than the Company; or 

d)  any loss arising from information, measurements, 
specifications or instructions supplied by the 
Customer or on the Customer's behalf. 

8.9  To the fullest extent permitted by law, any claim by the 
Customer against the Company arising out of or in 
connection with the Goods, Services or any breach of 
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these Terms must be commenced within twelve (12) 
months after the date on which the cause of action first 
arose. After that time, the Customer irrevocably waives 
and releases any right to bring such claim. This clause 
does not limit or exclude any right or remedy that cannot 
lawfully be excluded, restricted or modified under the 
Australian Consumer Law or any other applicable 
legislation. 

9.   Intellectual Property 
9.1   No CAD files, engineering drawings or CNC files are 

supplied unless specifically included within the Quote. 
9.2   All designs, engineering drawings, specifications, CAD 

files, artwork, and related intellectual property created 
or supplied by the Company remain the sole property of 
the Company unless otherwise agreed in writing. 

9.3   The Customer is granted a non-transferable, non-
exclusive licence to use such intellectual property solely 
for the purpose of completing the Order for which it was 
supplied. 

9.4   The Customer must not use, reproduce, modify, or 
disclose the Company’s intellectual property for any 
other purpose without prior written consent. 

9.5   Where the Customer provides specifications, drawings, 
or designs, the Customer warrants that use of such 
materials by the Company will not infringe any third-
party rights and indemnifies the Company against any 
claims arising from such use. 

9.6   The Company may photograph completed work for 
marketing purposes unless the Customer objects in 
writing. 

10.  Customer Responsibilities 
10.1 The Customer must provide accurate specifications, 

measurements, and instructions for Goods and 
Services. The Company accepts no responsibility for 
errors arising from incorrect specifications, 
measurements or instructions supplied by the 
Customer. The Company is entitled to rely upon the 
accuracy and completeness of all information supplied 
by the Customer. 

10.2 The Customer must ensure adequate site access, 
safety, handling equipment, and conditions for delivery 
and/or installation (if applicable). 

10.3 If the Company is unable to access the site, commence 
or perform the Services at the agreed time due to any act, 
omission, delay or default of the Customer or any third 
party for whom the Customer is responsible, the 
Customer must pay all reasonable additional costs 
incurred by the Company, including (without limitation) 
standby time, demobilisation and remobilisation costs, 
additional labour, supervision, travel, re-attendance, 
equipment hire, subcontractor charges and 
administration costs. The Company will also be entitled 
to a reasonable extension of time for the performance of 
its obligations under the Contract. 

10.4 If concealed services, unsuitable foundations, 
asbestos, contaminated materials or other unforeseen 
site conditions are encountered, the Company may 
suspend work and issue a Variation. 

10.5 The Company accepts no responsibility for defects, 
delays or failures arising from materials supplied by the 
Customer. 

10.6 The Company is entitled to rely upon drawings, 
dimensions, and specifications supplied by the 
Customer and is under no obligation to verify their 
accuracy unless expressly agreed. 

10.7 The Customer’s approval of drawings constitutes 
acceptance of dimensions, layout and fabrication 
details. Any subsequent changes constitute a Variation. 

10.8 The Customer is responsible for compliance with all 
local planning, building, and safety regulations. 

10.9 The Customer is responsible for the proper maintenance 
of completed work. 

10.10 The Customer indemnifies the Company against any 
loss, damage or claim arising from any instructions, 
materials or drawings supplied by the Customer. 

10.11 The Company is entitled to rely upon any drawings, 
approvals or instructions provided electronically by the 
Customer or any person reasonably appearing to have 
authority to act on the Customer’s behalf. 

10.12 The Customer indemnifies the Company against any 
third-party claims caused by the Customer or arising 
from any breach of the Customer’s obligations, 
including any site safety directions. 

10.13 Except as required by law, the Company does not 
warrant that Goods are fit for any particular purpose 
made known by the Customer. 

11. Variations & Scope Changes 
11.1  If, during the course of supplying Goods or Services, the 

Customer requests changes to specifications, scope of 
works, quantities, or delivery requirements, the 
Company reserves the right to: 
a)  issue a Variation Notice outlining the additional 

costs, timeframes, and conditions; 
b)  suspend further work until the Variation is 

accepted in writing by the Customer; 
c)  rely upon instructions given verbally, by email, 

SMS, or other electronic communication by the 
Customer or any person reasonably appearing to 
have authority to act on the Customer’s behalf and 
treat those instructions as a Variation. 

11.2  All additional costs incurred as a result of Variations 
(including labour, materials, design time, or rework) will 
be added to the Customer’s account and must be paid 
in accordance with the Company’s payment terms. 

11.3  Where Variations cause delay, the Company will be 
entitled to a reasonable extension of time for 
completion. 

11.4  If a Variation is performed before the parties agree on 
price, the Customer must pay the Company's 
reasonable charges for labour, supervision, plant, 
materials, subcontractors, overheads and profit. 

12. Cancellation & Termination 
12.1  The Customer may cancel the Order before work 

commences or before materials have been ordered by 
the Company. Cancellation after work has commenced 
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will incur charges for work completed and materials 
ordered, including but not limited to any design, 
estimating, engineering and administration time 
incurred. 

12.2  The Customer acknowledges that the Company 
allocates workshop capacity, labour, equipment, 
engineering personnel, subcontractors and production 
scheduling in reliance upon the Contract. If the 
Customer cancels, delays, suspends or reschedules the 
Order after those resources have been allocated, the 
Customer must reimburse the Company for all costs, 
losses and expenses reasonably incurred as a 
consequence, including, without limitation: 
a)  labour and supervision costs; 
b)  workshop and production capacity reserved for the 

Customer; 
c)  engineering, planning and administration costs; 
d)  subcontractor cancellation or rescheduling costs; 
e)  storage and handling costs;  
f)  the reasonable value of lost production time, lost 

opportunity and unutilised workshop capacity 
where the Company was unable, acting 
reasonably, to allocate the reserved resources to 
alternative work; 

g)  the Company may invoice those amounts 
immediately upon cancellation, postponement or 
suspension, and the Customer must pay the 
Invoice in accordance with these Terms. 

12.3  The Company may suspend or terminate the Contract or 
the supply of Goods and Services for non-payment, 
breach of these Terms, or safety concerns. In such 
cases, payment is due for all work completed to date 
and materials ordered up to the date of suspension or 
termination. 

13. Personal Property Securities Act (PPSA) 
13.1  The Customer acknowledges that these Terms 

constitute a Security Agreement for the purposes of the 
Personal Property Securities Act 2009 (Cth) (“PPSA”). 

13.2  The Customer grants to the Company a security interest 
in all Goods supplied (including any proceeds) as 
security for payment of all amounts owing to the 
Company. 

13.3  The Company may register its security interest on the 
Personal Property Securities Register (PPSR) at its 
discretion, and the Customer waives the right to receive 
notice of such registration. 

13.4  To the maximum extent permitted by the PPSA, the 
Customer agrees that sections 95, 118, 121(4), 123, 
129(2) and (3), 130, 132, 135, 142 and 143 do not apply 
to these Terms or to any security interest granted under 
them. 

13.5  The Customer must not grant any other security interest 
in the Goods while title remains with the Company. 

13.6  The Customer agrees not to change its name or 
corporate structure without notifying the Company. 

13.7  The Customer must promptly do all things, execute all 
documents and provide all information reasonably 

required by the Company to register, maintain, perfect, 
protect or enforce its security interest. 

14. Refunds, Returns & Claims 
14.1  The Company complies with its obligations under the 

Australian Consumer Law in respect of defective Goods 
or Services. Nothing in these Terms limits those rights. 

14.2  Claims for visible shortages, damage or non-conformity 
must be made within seven (7) days of delivery, subject 
always to the Customer’s rights under the Australian 
Consumer Law. 

14.3  The Customer must provide the Company with 
reasonable access to inspect any alleged defect before 
carrying out repairs or engaging third parties. The 
Company shall have the first opportunity to rectify any 
defect where required under these Terms or the 
Australian Consumer Law. 

14.4  For Goods that are specifically produced or procured at 
the Customer’s request, cut-to-size, fabricated, or 
custom-made: 
a)  no refund or cancellation is permitted once the 

Customer has provided approval and the Company 
has commenced fabrication, processing, or 
cutting. 

b)  deposits paid for such Orders are non-refundable, 
except to the extent required by law. 

15. Force Majeure 
15.1  The Company will not be liable for failure to perform its 

obligations due to causes beyond its reasonable control. 
Examples include, without limitation: strikes, lockouts, 
breakdowns, delays in supply chains, industrial action, 
natural disasters, government restrictions, transport or 
supply delays, acts of God, war, or fire. 

15.2  The affected party must notify the other party as soon as 
reasonably practicable after becoming aware of the 
Force Majeure event and will use reasonable 
endeavours to mitigate the effects of the Force Majeure 
event. The obligations of the affected party are 
suspended only for the duration of the Force Majeure 
event. 

15.3  If the Force Majeure event continues for more than 
ninety (90) consecutive days, either party may terminate 
the affected Contract by written notice. 

16. Default & Insolvency 
16.1  If the Customer: 

a)  becomes insolvent, is unable to pay its debts as 
and when they fall due, or is presumed to be 
insolvent under any applicable law; 

b)  becomes bankrupt or commits an act of 
bankruptcy; 

c)  enters into, proposes or resolves to enter into any 
arrangement, compromise or composition with its 
creditors; 

d)  has a receiver, receiver and manager, 
administrator, controller, liquidator, provisional 
liquidator or other external administrator 
appointed over it or any of its assets; 



Trading as Lloyds Metal Fabrication           ABN 32 118 167 132  

Trevilla Engineering & Design Pty Ltd  -  Terms & Conditions 
Updated: July 2026 

 

 

e)  enters liquidation, is wound up, dissolved or 
deregistered, whether voluntarily or otherwise 
(except for the purpose of a solvent reconstruction 
or amalgamation); or 

f)  ceases, or threatens to cease, carrying on 
business, then, without limiting any other rights or 
remedies available to the Company, all amounts 
owing by the Customer to the Company 
immediately become due and payable, whether or 
not the due date for payment has arrived, and the 
Company may, by written notice and without 
incurring any liability to the Customer, suspend or 
terminate the Contract, cancel any outstanding 
Orders, withhold further deliveries or Services, 
recover possession of any Goods in which it retains 
title, and exercise any other rights available under 
these Terms or at law. 

17. Dispute Resolution 
17.1  If a dispute arises out of or in connection with the 

Contract, these Terms, or the Goods or Services, either 
party may give the other written notice setting out the 
nature of the dispute. 

17.2  Within seven (7) days of receiving the notice, 
representatives of each party with authority to settle the 
dispute must meet (in person, by telephone or by video 
conference) and use reasonable endeavours to resolve 
the dispute. 

17.3  If the dispute is not resolved within twenty-one (21) days 
after the notice is given, subject to Clause 17.4, either 
party may commence legal proceedings. 

17.4 Nothing in this clause limits the Company’s right to: 
a) recover any overdue payment or debt; 
b) enforce its rights under these Terms, including 

under the Personal Property Securities Act 2009 
(Cth); 

c) seek urgent interlocutory or injunctive relief; or  
d) exercise any contractual right to suspend the 

supply of Goods or Services. 
17.5  Unless otherwise agreed in writing, each party must 

continue to perform its obligations under the Contract 
while the dispute is being resolved, to the extent 
reasonably practicable. 

18. Governing Law 
18.1  These Terms are governed by the laws of Victoria, 

Australia. The parties submit to the exclusive jurisdiction 
of the Victorian courts. 

19. General Provisions 
19.1  Quotes, Invoices, notices and approvals may be 

provided electronically and will be deemed received on 
the day transmitted. Email constitutes written notice for 
the purposes of these Terms. An email is deemed 
received when it enters the recipient’s information 
system, unless the sender receives an automated 
delivery failure notice. 

19.2  The parties agree that any Quote, Order, acceptance, 
approval, Variation, Contract or other document relating 
to the Goods or Services may be executed, accepted or 

approved electronically, including by email, electronic 
signature platform, scanned signature, or other 
electronic method. Such electronic execution or 
approval has the same legal effect as an original 
handwritten signature. 

19.3  The parties acknowledge and agree that electronic 
records maintained by the Company, including emails, 
electronic purchase orders, quotations, invoices, 
delivery confirmations, approvals, electronic 
signatures, text messages, photographs, CAD files, 
electronic communications, timestamps, metadata, 
audit logs and other electronically stored information 
relating to the Goods, the Services or the Contract, 
constitute business records maintained in the ordinary 
course of business and may be relied upon as evidence 
of the transactions and communications between the 
parties, subject to applicable law. 

19.4  These Terms, together with the applicable Quote, Order 
and any written Variation, constitute the entire 
agreement between the Company and the Customer in 
relation to the Goods and Services and supersede all 
prior negotiations, discussions, understandings and 
agreements relating to their subject matter. 

19.5  The Customer acknowledges that it has not relied upon 
any representation, warranty or statement made by the 
Company other than those expressly set out in these 
Terms or in writing, except for any representation that 
cannot lawfully be excluded. 

19.6  No amendment or Variation to a Contract is effective 
unless agreed in writing by both parties, including by 
electronic communication or electronic signature in 
accordance with Clause 19.2. 

19.7  If any provision of these Terms is held to be invalid, illegal 
or unenforceable, that provision will be severed to the 
extent necessary without affecting the validity or 
enforceability of the remaining provisions. 

19.8  No failure or delay by the Company in exercising any 
right, power or remedy operates as a waiver of that right, 
power or remedy. A single or partial exercise of any right, 
power or remedy does not prevent any further or other 
exercise of that right, power or remedy. 

19.9  The Company’s acceptance of late or partial payment 
does not constitute a waiver of any right arising from the 
Customer’s default. 

19.10  The rights and remedies of each party under these Terms 
are cumulative and do not exclude any rights or 
remedies provided by law. 

19.11 These Terms may be amended by the Company from 
time to time. Any amended Terms apply only to Quotes 
accepted, Orders placed or Contracts entered into after 
the amended Terms are published on the Company's 
website or otherwise notified to the Customer, unless 
otherwise agreed in writing. The current version of these 
Terms is available on the Company’s website. The 
Customer accepts that placing an Order after 
publication of amended Terms constitutes acceptance 
of those amended Terms. 
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19.12  Personal information is handled in accordance with the 
Company’s Privacy Policy available on the Company’s 
website and the Australian Privacy Principles. 

19.13  Both parties agree to keep confidential all technical and 
commercial information, pricing, engineering drawings, 
manufacturing methods, and quotations received in 
connection with the Contract, and to use that 
information solely for the purposes of performing the 
Contract, except where disclosure is required by law or 
with the written consent of the other party. 

19.14  Neither party may assign its rights or obligations without 
the prior written consent of the other party, except that 
the Company may assign or novate its rights in 
connection with a business sale, restructuring or debt 
recovery. 

19.15  Nothing in these Terms creates a partnership, joint 
venture, agency or employment relationship. 

19.16  Clauses relating to payment, retention of title, PPSA, 
warranties, liability, indemnities, confidentiality, 
intellectual property, dispute resolution and any other 
provisions that, by their nature, are intended to survive 
termination or completion of the Contract shall continue 
in force whether arising before or after termination or 
completion. 

Important Notice to Customers 
By proceeding with your Order, you acknowledge and agree to 
these Terms & Conditions. This includes your obligation to pay 
for all Goods and Services supplied and your liability for any 
third-party costs reasonably incurred by the Company in 
recovering overdue amounts. 

Questions about these Terms? 
If you have questions about these Terms and Conditions or need 
clarification on any provision, please contact us on: 

Email: admin@trevillaengineering.com.au  

Phone: (03) 5339 9561 

 


